Over the past four decades, the number of people convicted of a felony offense has grown substantially, driven in part by increasingly punitive drug laws.
Felony convictions for drug law violations are also a major driver of prison admissions in many states. 3 While prison admissions for drug offenses have declined in recent years, more people were sent to prison for drug offenses than violent crimes every year from 1993 to 2009. 4 In 2016, almost 280,000
people were incarcerated for drug offenses in state and federal prisons (nearly 1 in 5). 5 This growth has occurred at great public expense, despite the fact that research shows public health responses to drug use are more effective than criminal justice responses and incarcerating people for drug offenses has a questionable impact on public safety. 6 In fact, a recent analysis of state corrections and public health data found no relationship between imprisonment rates and rates of drug use, overdose deaths, or arrests for drug law violations. 7 In other words, evidence shows more punitive criminal justice responses such as felony convictions are not effective tools to deter drug use or mitigate the harm it can cause.
On the other hand, for people convicted of felony offenses and the communities in which they live, there are numerous negative impacts. 8 Felony convictions can lead to jail or prison time and can increase prison sentences by years or even decades due to sentencing enhancements. 9 Periods of incarceration, even relatively short ones, can affect a person's ability to secure and maintain employment and housing, as well as fulfill family obligations such as parenting and child support. 10 We can't just warehouse people. There needs to be rehabilitation, especially for nonviolent offenders. There ought to be a better way to do this so we don't have a revolving door.
-Utah Governor Gary Herbert, Salt Lake Tribune, November 12, 2014 People with a felony record are also subject to numerous extrajudicial punishments and restrictions (known as collateral consequences), which go beyond the direct impact of incarceration and number in the hundreds in many states. 11 Among the most common collateral consequences placed on people with felony convictions are bans on employment in professions as far-ranging as real estate, banking, cosmetology, and pest control. 12 Research demonstrates that such limitations can undermine public safety, as access to jobs is a key factor in reducing risk to recidivism. 13 Still, many employers require applicants to disclose whether they have been convicted of a felony crime, despite efforts to "ban the box" on job applications in many state and local governments. 14 As a result, felony convictions impact job security for those who are sentenced to probation and are a major barrier to success for those returning home from prison. But there are also broader societal costs. Limiting opportunities for people to find and keep a job contributes to high unemployment rates, low productivity, and financial insecurity. According to one study, felony convictions in the US lead to a loss of as much as $87 billion in annual GDP. 15 Another serious consequence of rising felony convictions is the widespread loss of voting rights. An estimated 6.1 million Americans-2.5 percent of the total voting-age population-are denied the right to vote through felony disenfranchisement laws. 16 Several states impose restrictions on voting even after people have completed their sentences, resulting in disenfranchisement rates of 7 percent or higher in Kentucky, Mississippi, Tennessee, Florida, and Virginia. 17 Evidence suggests that permanent felony disenfranchisement laws are costly and could have a negative impact on rearrest rates for people released from prison. 18 Florida has the most restrictive law in the country and blocks 1.5 million residents-10 percent of the voting-age population-from exercising their right to vote. 19 Nearly 90 percent of the disenfranchised people in Florida have completed their sentences and cannot vote because of old felony convictions. 20 Recent analysis estimated the economic statewide impact of restoring voting rights for people convicted of a felony in Florida at $365 million annually. 21 Felony convictions impose a particularly heavy burden on communities of color. Despite using illegal drugs at similar rates to white people, 22 black people are arrested for drug offenses nearly three to four times more often. 23 This contributes to significant racial disparities throughout the criminal justice system. In 2010, 25 percent of black people had a current or prior felony conviction (compared with just 6 percent of the rest of the population), and researchers estimate that one in three black men will be convicted of felony offenses in their lifetimes. 24 Reclassifying Drug Possession to a Misdemeanor
Over the past two decades, states have implemented numerous reforms to more effectively hold people accountable for drug offenses and address underlying substance use disorders when appropriate. These include creating and/or expanding drug courts, providing treatment as an alternative to incarceration, and, most recently, redefining and reclassifying drug offenses in criminal statute. This shift reflects a growing recognition that prevention and treatment programming provided outside the criminal justice system can be more effective than relying solely on punishment to stop illegal substance use. 25 Though people come into contact with the justice system for a range of drug-related offenses, possession makes up a significant proportion of cases. In fact, more than 80 percent of arrests for drug law violations are for drug possession alone, 26 32 and Oklahoma 33 also reclassified drug possession from a felony to misdemeanor. While there are key differences in who is eligible and how drug possession is defined, the reforms in these five states share three important policy details:
1. Convictions for drug possession are misdemeanors (up to at least the third conviction).
2. Someone convicted of drug possession is ineligible to serve time in prison (up to at least the third conviction).
3. Weight limits are not specified, and drug possession is a misdemeanor crime for virtually all controlled substances.
As shown in Notably, California is the only state to allow these changes to be applied retroactively; meaning people who have been convicted of one of the offenses changed by Proposition 47 can apply for resentencing or reclassification. As of March 2018, more than 340,000 petitions for resentencing and record change have been filed in California courts, 34 and it has been estimated that as many as 1.5 million Californians may be eligible to apply. 35 In many states, people convicted of possessing drugs under certain weight thresholds receive a misdemeanor sentence. 36 A few states classify all simple drug possession as a misdemeanor but either have extremely low weight thresholds, resulting in possession of even small amounts of a drug being classified as PWID (Tennessee), 37 or allow prison sentences for misdemeanor convictions (Iowa). 38 Because of these exceptions, many people convicted of simple drug possession in Iowa and Tennessee remain eligible for prison time. Oregon recently reclassified drug possession from a felony to misdemeanor (House Bill 2355), but the legislation excludes people with small amounts of a controlled substance (e.g., one gram for heroin, two grams for cocaine), as well as anyone with just one prior felony conviction, and it still allows prison sentences of up to one year. 39 West Virginia similarly classifies drug possession as a misdemeanor but increases penalties for prior convictions of any kind. 40 Finally, several states, including Pennsylvania and South Carolina, classify first-time drug possession offenses as misdemeanors, with subsequent drug offenses classified as felonies. 41 Most recently, North Dakota reclassified first-time drug possession from a felony to a misdemeanor in 2017 as a part of the state's justice reinvestment legislation. 42 Each of the five states that has passed legislation to fully reclassify drug possession has done so in the past four years, with broad bipartisan support among policymakers and voters (table 2) . The Impact of Reclassification
While it is too early to determine the full impact of reclassifying drug possession, initial results have been positive in states that were early adopters. Reductions in the prison population-both the people in prison for drug possession and the prison population overall-in California, Utah, and Connecticut have already occurred, 43 and experts project similar reductions in Alaska and Oklahoma. 44 Importantly, the reforms in these states also specify that a portion of the prison savings will be reinvested in evidence-based programs that reduce recidivism and improve public safety. California and 
Potential Public Safety Impact of Reforms
A growing body of evidence demonstrates that incarceration is an ineffective response to drug abuse and that treatment in the community produces better public safety results. 57 By reducing arrests, felony convictions, and incarceration for drug possession, states can focus limited law enforcement and criminal justice resources on more serious crimes. Indeed, the states that have reduced imprisonment the most have seen the largest declines in crime. 58 Prior research also suggests that reclassifying drug possession will have little effect on the recidivism rates of people convicted of drug possession, and that reducing incarceration and felony convictions can increase opportunities for successful treatment in the community. 59 Reducing incarceration for drug offenses can produce significant public safety benefits when paired with investments in drug treatment and crime prevention strategies. 60 Recent research by the Pew Charitable Trusts found no statistically significant relationship between rates of imprisonment for drug offenses and three measures of drug problems: rates of illicit use, overdose deaths, and arrests. 61 This analysis builds on decades of evidence demonstrating that incarceration increases recidivism for people who are at low risk to reoffend or have needs related to substance abuse, drug addiction, or mental illness. 62 Evidence suggests that compared with incarceration, community-based treatment programs are more effective at reducing substance abuse and helping people recover. 63 California has already begun studying the public safety impacts of its reforms. Moving forward, every state should conduct rigorous long-term evaluations on the impact of reclassification. These analyses should assess changes in recidivism rates for people convicted of drug possession and in law enforcement practices (drug arrests) and prosecutorial decisionmaking (filings and convictions) in response to drug law violations.
Conclusion and Recommendations
Reclassifying drug possession from a felony to a misdemeanor can reduce the negative impacts imposed 
Reclassify Drug Possession and Adopt Other Proven Drug Law Reforms

Reclassified as Misdemeanors or Expunged Completely
The collateral consequences of a felony conviction are wide ranging and far reaching. With restrictions numbering in the hundreds in many states, people with old felony convictions must overcome numerous obstacles and barriers to success. 73 Restrictions that limit access to housing, loans, and child care assistance, along with bans on certain kinds of employment, can impact people's lives for decades after their conviction, even if they have been rehabilitated and remained crime free.
Voters in California sought to correct this through Proposition 47, which allows anyone with an old felony conviction for an offense being reclassified as part of the ballot initiative to apply for resentencing and a record change. Estimates suggest as many as 1.5 million people may be eligible. 74 In states with constitutional or statutory limits on retroactivity, legislators could repeal those policies or limit the restrictions placed on people after they have completed their sentences. Removing the barriers imposed by old felony convictions can improve opportunities for success, reduce recidivism, and benefit the entire community.
75
Reserve Probation Sentences Only for Those Who Warrant Supervision
Most people who are convicted of a drug offense, classified as either a felony or misdemeanor, are sentenced to a term of probation supervision. 76 As states reclassify drug possession as a misdemeanor, thereby making people convicted of drug possession ineligible for prison time, it is reasonable to expect more people with drug possession convictions to be sentenced to probation. Strengthening probation and investing in evidence-based supervision practices therefore could improve outcomes for those in the criminal justice system. To achieve the best results for individuals on probation and the community, states should focus scarce supervision resources on the people who present a higher public safety risk and ensure those with the highest needs receive treatment and other behavioral health services. 77 For people at low risk to recidivate, empirical evidence shows that any supervision can make recidivism outcomes worse. 78 Harvard University's Executive Session on Community Corrections-a body that includes leaders in law enforcement, corrections, prosecution, and research-recommends reducing probation caseloads by 50 percent in the next 10 years. 79 Alternatives for people at low risk to recidivate include unconditional discharge, community service, automated check-ins through kiosks or other technologies that do not require in-person visits, and other minimally invasive accountability options.
Invest in More Effective Approaches to Address Substance Use and Expand Access to Drug Treatment for Those Who Need It
Evidence suggests that investments in behavioral health programs that treat substance abuse disorders offer greater public safety benefits than incarceration for people suffering from addiction. According to the Washington State Institute of Public Policy, which has reviewed hundreds of evaluations of correctional interventions, drug treatment in the community reduces recidivism more than any other program, including in-prison and in-jail treatment programs and drug courts. 80 Though it is important to acknowledge that not everyone convicted of drug possession needs drug treatment, there is a large unmet need for substance abuse treatment across the nation. According to the Substance Abuse and Mental Health Services Administration (SAMHSA), approximately 21 million people needed substance abuse treatment in 2016, yet fewer than one in five (18 percent) were able to access it. 81 For people with substance use disorders who come into contact with the criminal justice system, treatment availability is sparse in most correctional settings. 82 The National Center on Addiction and Substance Use estimates that more than 6 in 10 people in jail or prison meet the medical criteria for a substance use disorder, yet only 1 in 10 receive treatment while incarcerated, and only about one in three conditionally released people with substance use disorders receive treatment upon release. 83 SAMHSA has found that as many as half of people on probation need treatment, yet less than a quarter are receiving it. 84 The lack of treatment options contributes to high recidivism rates, probation and parole violations (i.e., failed drug tests), and revocations to prison.
Investing in alternatives to incarceration and expanding access to treatment for those who demonstrate substance abuse needs is critical, but it is important to also avoid net-widening effects that can increase contact with the criminal justice system as access to court-ordered treatment expands. 85 Improving law enforcement interactions with people who are abusing drugs or suffering from addiction is critical for reducing drug use and preventing unnecessary contact with the criminal justice system. 
